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1 . Applicant's election with traverse of Group I, claims 1-9, in the reply filed on March 04, 
2009 is acknowledged. The traversal is on the ground(s) that all the claims have been previously 
examined by the examiner and therefore there is no undue burden on the examiner. This is not 
found persuasive because the examiner to whom the application is presently assigned is not the 
examiner who examined the claims prior to the restriction requirement mailed February 06, 2009 
and, as correctly noted in applicant's response filed January 22, 2009, the indenofluorene 
structure of the previously applied prior art of Becker et al. is not the same as applicant's formula 
(I) structure. The Becker ct al. reference was relied upon for each of the prior art rejections set 
forth in the final rejection mailed October 22, 2008; those rejections have been withdrawn and 
prosecution re-opened. Accordingly, the present examiner needs to begin the examination 
process as if the claims had not previously been examined. 

The claims lack unity of invention for the reasons set forth in the restriction requirement 
mailed February 06, 2009. The requirement is still deemed proper and is therefore made FINAL. 
However, given the teachings of the prior art applied in this action, the examiner withdraws the 
requirement for restriction between Group I (claims 1-9) and Group IV (claim 14). 

2. Claims 10-13 and 15-24 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b), as being drawn to nonelected inventions, there being no allowable generic or linking 
claim. Applicant timely traversed the restriction (election) requirement in the reply filed on 
March 04, 2009. See MPEP 821.04, 821.04(a) and 821.04(b) regarding rejoinder. Note that 
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even if present claims 1-9 and 14 were determined to be allowable without further amendment, 
some of the withdrawn claims do not currently meet the conditions for rejoinder. 

3. Claims 1-9 and 14 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Clarification is required regarding the "optionally substituted" language set forth in line 1 
of claim 1. The repeat units of formula (I) have four variables, R1-R4, at least one of which must 
comprise an aryl or heteroaryl group. It is not clear if the "optionally substituted" language: 

(a) pertains to R1-R4 and means essentially the same thing as the requirement that at least 
one of R1-R4 comprises an aryl or heteroaryl group; or 

(b) pertains to R1-R4 and means that the possibilities recited for R1-R4 may be further 
substituted (e.g. an alkyl group may be a substituted alkyl group); or 

(c) does not pertain to R1-R4 and means that the unit of formula (I) may be substituted at 
positions in addition to R1-R4. 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

5. Claims 1, 2, 8 and 14 are rejected under 35 U.S.C. 102(b) as being anticipated by Peng et 
al. in Acta Pofymerica, Vol. 49, pp. 244-247 (1998). 

See the entire article. Peng's polymers, which are disclosed for use in an organic light 
emitting device, are polymers comprising a repeat unit of present formula (I) wherein one of Ri 
and R-2 is an aryl group and the other is hydrogen, one of R 3 and R 4 is an aryl group and the other 
is hydrogen, and the polymer further comprises a second repeat unit, thus anticipating a polymer 
per present claims 1, 2 and 8, and an organic light emitting device per present claim 14. 

The examiner notes that the present claims do not explicitly limit how the repeat unit of 
formula (I) is incorporated into the polymer chain. The orientation of the unit as shown in 
Scheme 1 of the prior art is not outside the scope of the present polymer claims. 

6. Claims 1-4, 8, 9 and 14 are rejected under 35 U.S.C. 102(e) as being anticipated by Frey 
etal. (WO 02/095841 A2). 

See the entire document. In particular, see page 9, lines 1-5, formula (IX) on page 9, p. 
11,1. 1-14, and p. 13,1. 7-13. 

Frey's conjugated unit of formula (IX) encompasses the repeat unit of present formula 
(I). While Frey et al. do not provide a specific example of a polymer comprising a repeat unit of 
present formula (I), it is the examiner's position that given Frey's disclosure, one of ordinary 
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skill in the art at the time of the invention could at once envisage homopolymers and copolymers 
within Frey's disclosure comprising a repeating unit of Frey's formula (IX) wherein each of Z 2 
and Z 3 is C(R 4 )(R 5 ) and one or both of R 4 and R 5 is an aryl, aryloxy or arylalkyl group (any of 
which meets the present claim requirement of an R group that comprises an aryl group). With 
respect to present claims 8 and 9, Frey et al. teach copolymers, and it is the examiner's position 
that one of ordinary skill in the art at the time of the invention could at once envisage copolymers 
comprising repeat units of present formula (I) and triarylamine repeat units given Frey's 
disclosure of units of formulae (IX)-(XII). Frey's formula (IX) encompasses units of present 
formula (I), and each of Frey's formulae (X)-(XII) represents a triarylamine repeat unit. 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 1-9 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Frey et 
al. (WO 02/095841 A2) as applied to claims 1-4, 8, 9 and 14 above, and further in view of Hu et 
al. (US 6,479,172 B2). 

Frey's disclosure encompasses polymers within the scope of present claims 1-9 and an 
organic light emitting device comprising such a polymer as per present claim 14. Frey et al. do 
not, however, provide a specific example of a polymer within the scope of the present claims. It 
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is the examiner's position that some polymers within the scope of present claims 1-4, 8 and 9 
could have been at once envisaged by one of ordinary skill in the art at the time of the invention 
given Frey's disclosure. 

In the alternative, polymers within the scope of present claims 1-4, 8 and 9, and well as 
polymers within the scope of present claims 5-7, would have been obvious to one of ordinary 
skill in the art at the time of the invention given Frey's disclosure, and given the disclosure of Hu 
et al. which demonstrates that compounds having an indenofluorene structure substituted on the 
fluorene rings were useful as light-emitting compounds for an organic light emitting device. For 
example, see column 39, line 41-c. 51, 1. 57 of the patent to Hu et al. It would have been obvious 
to one of ordinary skill in the art at the time of the invention to make homopolymers and 
copolymers having units of Frey's formula (IX). It would have been within the level of ordinary 
skill of a worker in the art at the time of the invention to make various homopolymers and 
copolymers having units of Frey's formula (IX) and to select specific possibilities for the 
variables of formula (IX) from those taught by Frey et al. Based on the disclosure of Hu et al, 
one of ordinary skill in the art at the time of the invention would have reasonably expected that 
homopolymers and copolymers of Frey's formula (IX) wherein the Z variables are selected so as 
to provide alkyl and/or aryl substituted indenofluorene units would provide light-emissive 
materials that could be used for the purposes taught by Frey et al. 

Further with respect to the substituted phenyl groups required by claim 7, Frey et al. 
teach that aryl groups may be substituted by alkyl groups that are straight or branched-chain and 
have from 1 to 20 carbon atoms (e.g. see the last two lines on page 12 and p. 13, 1. 7-11, of the 
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Frey et al. reference), and Hu et al. disclose examples of compounds having 4-t-butyl phenyl 
groups as part of a substituent on a fluorene ring of the indenofluorene structure. Absent a 
showing of superior/unexpected results commensurate in scope with the claims, it is the 
examiner's position that it would have been within the level of ordinary skill of a worker in the 
art at the time of the invention to determine suitable substituents for indenofluorene units within 
the scope of Frey' s formula (IX) structure with knowledge in the art that various substituted aryl 
groups, and various aryl-substituted groups, were known to be useful as substituents for light- 
emitting indenofluorene compounds. 

9. When making the rejection under 35 U.S.C. 103(a) that is set forth in this Office action, 
the examiner has taken into consideration the data previously submitted in the Rule 132 
Declaration filed August 01, 2008. It is the examiner's position that the data do not demonstrate 
unexpected results. Even if the examiner were to be persuaded that the data demonstrate 
unexpected results, the polymers described in the declaration are not commensurate in scope 
with the claimed polymers. For example, the claim 1 language requiring that at least one of Rr 
R4 " comprises an aryl or heteroaryl group" does not limit the at least one of R1-R4 to an aryl or 
heteroaryl group; the proviso could be met by an aryloxy or heteroaryloxy group, or by an alkyl 
group that is further substituted by an aryl or heteroaryl group. 

10. Any inquiry concerning this communication should be directed to Marie R. Yamnitzky at 
telephone number (571) 272-153 1 . The examiner works a flexible schedule but can generally be 
reached at this number from 7:00 a.m. to 3:30 p.m. Monday and Wednesday-Friday. 
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The current fax number for all official faxes is (571) 273-8300. (Unofficial faxes to be sent 
directly to examiner Yamnitzky can be sent to (571) 273-1531.) 



/Marie R. Yamnitzky/ 

Primary Examiner, Art Unit 1794 

MRY 

May 11,2009 



